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Abstract

Explanatory Notes on a 2008 Decision by Egypt’s
Supreme Constitutional Court Ruling a Waqf Law
Unconstitutional, with a Translation into Japanese

Kazuaki Takemura

This paper examines a 2008 decision by Egypt’s Supreme Constitutional Court (SCC) ruling un-
constitutional Article 3 of Law No. 180 of 1952 on the abolition of non-charitable waqfs, commonly
known as family waqfs. This law ended the well-known practice of family waqfs, that is, granting the
right to use one’s property in perpetuity to one’s family members and their descendants, a practice
that was widely popular in Egyptian society at the time. The law also modified the manner in which
the erstwhile waqf property was divided among its beneficiaries, which had previously been dictated
by Law No. 48 of 1946. Thus, the new law led to disputes over the distribution of old waqf property
among family members because it related to shares of inheritances. Why was such a decision reached
so many decades after the law was enacted, and what has its effect been? The first part of this paper
consists of explanatory notes on the decision from three perspectives: (1) an examination of the form
and composition of the decision; (2) the reconstitution of family disputes over family waqfs as a result
of the decision; and (3) an investigation of the logic of the SCC judges regarding the unconstitutional-
ity of this law. The second part of the paper presents a Japanese translation of the decision, which was
originally written in Arabic, and gives Japanese readers an opportunity to review the discussions in

this paper and provides insight into the Egyptian legal system.

51



