
IDE Asian Law Series No. 2 
Judicial System and Reforms in Asian Countries (China) 
 
 
 
 
 
 
 
 
 
 

China’s Judicial System and its Reform  
 
 
 
 

Institute of Law 
Chinese Academy of Social Science 

Beijing 
 

 

 

 

 

 

 

 

 

 

 

 

 

INSTITUTE OF DEVELOPING ECONOMIES (IDE-JETRO) 
 

March 2001 

JAPAN 



LIST OF CONTRIBUTORS 
 
 

 
Institute of Law 

Chinese Academy of Social Sciences 
 

Professor Xin Chunying 
Organizer  
Deputy Director of the Institute of Law 

Professor Ye Ziqiang Procedural Law Section of the Institute 

Dr. Zheng Qiang Jurisprudence Section of the Institute 

Mr. Xie Haiding Jurisprudence Section of the Institute 

Dr. Ge Mingzhen Ph.D. Candidate 

 



Table of Contents 
 

Preface  i

List of Contributors  ii

Table of Contents  iii

  

PART I   OVERVIEW: JUDICIAL REFORM IN CHINA 

CHANCES AND CHALLENGES 

 1

  

PART II  THE COURT SYSTEM OF CHINA  6

A.  The constitutional status of people's courts  6

B.  The relationship between people's courts and other organs  7

1.  The relationship with legislative organs  7

2.  The relationship with administrative organs  7

3.  The relationship with other organs  8

(1)  The relationship with people's procuratorates  8

(2)  The relationship with public security organs  8

(3)  The relationship with the organs of Communist Party  9

C.  The organization and structure of people's courts  9

1.  The organization of people's courts  9

2.  The functions of people's courts  10

3.  The judicatory of people's courts  12

D.  Judicial procedures of people's court  14

1.  Civil procedure  14

2.  Criminal procedure  15

3.  Administrative procedure  16

4.  Special maritime procedure  17

E.  The structure of people's court  17

F.  Particular court systems in Special Administrative Regions  19

G.  The trend of judicial reform in China  20

H.  Relevant Statistics  21

  

PART III  THE SYSTEM FOR PEOPLE'S PROCURATORATES  22

A.  Establishment of System of Procuratorates in China  22

B.  Constitutional Status of Chinese Procuratorates  24

C.  Tasks of the Procuratorates  24



D.  The Establishment of the Procuratorates  25

E.  Qualifications for a Procurator  26

F.  Scope of the Legal Supervision of the Procuratorates  29

1.  Legal supervision on the state organs  29

2.  Supervision on the state functionaries  30

3.  Supervision of the violation of law by citizens  30

4.  Supervision of the violation of Chinese law by foreigners  30

G.  Content of the Legal Supervision  31

1.  Supervision of law discipline  31

2.  Supervision of the investigation  32

3.  Supervision of the criminal trial  34

4.  Supervision of executions  34

5.  Supervision of the civil trial  35

6.  Supervision of the administrative trial  35

H.  Attachment of Forms  36

  

PART IV  THE LAWYER'S SYSTEM IN CHINA  38

A.  Historical Development of the Lawyer's system in China  38

B.  Current Situation of the Lawyer's Profession in China  41

C.  Lawyers Associations  44

1.  The Nature and Purposes of the Lawyers' Associations  45

2.  The Establishment of Lawyers Associations  45

3.  The Functions and Powers of the Lawyers Associations  46

4.  The Organizational Structure of the Lawyers Associations  48

D.  Professional Ethics of Lawyers  49

E.  Relevant Statistics  52

  

PART V   JUDICIAL PROCEDURE OF CHINA  54

A.  Civil Judicial Procedure  54

B.  Criminal Judicial Procedure  62

1.  Filing a case  62

2.  Investigation  64

3.  Initiation of public prosecution  65

4.  Criminal Trial  67

C.  Administrative Judicial Procedure                       

(Judicial Review of Administration and Legislation ) 

 68



REFERENCE 

 

Legal Documents 

The Constitution of 1982 

The Organic Law of People’s Courts 

The Organic Law of People’s Procurators 

The Civil Procedure Law of China 

The Criminal Procedure Law of China 

Lawyer’s Law of China 

Law for Judges of China 

Law for Arbitration of China 

 

Books 

Wang Liming, Study on Judicial Reform, Law Publisher, 2000 

Xin Chunying and Linlin, Rule of Law In China and Judicial Reform, Legality 

Publisher, 1999 

Tan Shigui, Research on China’s Judicial Reforms, Law Publisher, 2000 

Ren Yunzhang and Liu Zhaoxing, Comparative Study on Judicial Systems, 

China Social Sciences Publisher 

Xin Chunying, Chinese Legal System and Current Legal Reforms, Law 

Publisher, 1999 

Yang Yiping, Judicial Justice, Law Publisher, 1997 

Xiao Yang, Modern Judicial Systems, Publishing House of China University on 

Politics and Law, 1998   



 

 

 

 

 

 

 

 

 

 

 

 

 
Published by Institute of Developing Economies (IDE), JETRO 
3-2-2 Wakaba, Mihama-ku, Chiba-shi 
Chiba 261-8545, JAPAN 
FAX +81-(0)43-2999731 
Web Site: http:www.ide.go.jp 
e-mail: laws@ide.go.jp 
 

© 2001 Institute of Developing Economies 

 
 
 

mailto:laws@ide.go.jp



