IDE Asian Law SeriesNo. 7
Judicial System and Reformsin Asian Countries (Vietham)

L egal and Judicial Reforms
In Vietham

INSTITUTE OF STATE AND LAW
Hanoi, Vietham

INSTITUTE OF DEVELOPING ECONOMIES (IDE-JETRO)

M arch 2001
JAPAN



LIST OF THE RESEARCH TEAM MEMBERS

Dao Tri Uc

LeMinh Thong

Vo Khanh Vinh

Tran Dinh Hao

Pham Huu Nghi

Nguyen Nhu Phat

Dinh Ngoc Vuong

Tran Thi Tuyet

Pham Hong Hai

Hoang Ngoc Nhat

Duong Thanh Mai

Khuat Van Nga

Nguyen Van Hien

Phan Huu Thu

Tran Huu Huynh

Nguyen Kim Vinh

Prof. Dr. of Law, Director of the Institute of State and Law
(ISL), Leader of the Research Team

Dr. of Law, Deputy Director, Institute of State and Law
Dr. of Law, Deputy Director, Institute of State and Law

Dr. of Law, Head of the Department of Economic Law, Institute
of State and Law

Dr. of Law, Head of the Department of Law on Social Affairs,
Institute of State and Law

Dr. of Law, Head of the Department of Comparative Law,
Institute of State and Law

Dr. of Law, Head of the Department of International Law,
Institute of State and Law

Historian, Head of the Department of History of State and Law,
Institute of State and Law

Dr. of Law, Advocate, Head of the Department of Criminal Law
and Criminal Procedural Law, Institute of State and Law

Deputy Minister of Police

Judge, Deputy Chief Justice of the People’s Supreme Court
Procurator, Deputy Director of the People’'s Supreme Procuracy
Judge, Chief Justice of Hanoi People's Court

Advocate, Director of the School for Training and Retraining of

Judicial Personnel, Ministry of Justice

Arbitrator of the International Arbitration Center of Vietham
under the Vietnam Chamber of Commerce and Industry

Judge of Ho Chi Minh City People's Court



Table of Contents

CHAPTER 1. HISTORY OF JUDICIARY SYSTEM UNDER
VIETNAM'S CONSTITUTIONS

I JUDICIARY SYSTEM UNDER THE 1946 CONSTITUTION

Il JUDICIARY SYSTEM UNDER THE 1959 CONSTITUTION

1l JUDICIARY SYSTEM UNDER THE 1980 CONSTITUTION

IV JUDICIARY SYSTEM UNDER THE 1992 CONSTITUTION

CHAPTER 2: COURTSAND JUDGES

I COURTS

Il JUDGES AND OTHER JUDICIAL PROFESSIONALS OF THE
COURTS

CHAPTER 3: VIETNAM'SPROCURACY

I STATUS AND FUNCTIONS OF THE PROCURACIES IN THE
STATE APPARATUS

I OVERVIEW OF THE PRACTICAL PERFORMANCE OF THE
PROCURACIES

CHAPTER 4: LAWYERS

I BRIEFINTRODUCTION OF THE DEVELOPMENT OF LAWY ERS
IN VIETNAM

I OVERVIEW OF THE EXISTING PROVISIONS CONCERNING
LAWYERSAND BARASSOCIATIONS

1 SOME ISSUES RELATING TO THE RENOVATION OF LAWYERS
ORGANISATIONS

11

16

24

24

28

32

32

37



CHAPTER 5: LEGAL TRAINING

JURISTSAND LAW EDUCATION INSTITUTIONS

TRAINING OF JUDICIAL PROFESSIONALS

CHAPTER 6: JUDICIARY PROCEDURESIN VIETNAM

VI

Vil

PROCEDURES FOR EXAMINATION OF HEARING ACTIVITIES

CRIMINAL PROCEDURES

ADMINISTRATIVE PROCEEDINGS

CIVIL PROCEDURES

PROCEDURES FOR SETTLEMENT OF MARRIAGE AND
FAMILY DISPUTES

PROCEDURES FOR SETTLEMENT OF LABOUR DISPUTES

ECONOMIC COURT PROCEEDINGS

VIII ECONOMIC ARBITRATION PROCEDURES

A DOMESTICARBITRATION ARBITRATION

B

IX

Xl

INTERNATIONAL ARBITRATION

PROCEDURES FOR SETTLEMENT OF BUSINESS
BANKRUPTCY

PROCEDURES FOR PROTECTION OF INDUSTRIAL PROPERTY

CONCILIATORY PROCEDURES

39

39

41

53

57

67

72

78

88

98

98

107

118

124

131



Published by Institute of Developing Economies (IDE), JETRO
3-2-2 Wakaba, Mihama-ku, Chiba-shi

Chiba 261-8545, JAPAN

FAX +81-(0)43-2999731

Web Site: http:www.ide.go.jp

e-mail: laws@ide.go.jp

© 2001 Institute of Developing Economies



	CHAPTER 1
	JUDICIARY SYSTEM UNDER THE 1946 CONSTITUTION
	JUDICIARY SYSTEM UNDER THE 1959 CONSTITUTION
	
	Courts
	Procuracy


	JUDICIARY SYSTEM UNDER THE 1980 CONSTITUTION
	JUDICIARY SYSTEM UNDER THE 1992 CONSTITUTION

	CHAPTER 2
	COURTS
	
	
	The Supreme Court has jurisdiction to:
	Provincial courts and the equivalents have jurisdiction to:



	JUDGES AND OTHER JUDICIAL PROFESSIONALS OF THE COURTS
	
	As regard criteria of courts judges at all levels
	In respect of judges of the Supreme Court:
	In respect of judges of provincial courts:
	In respect of judges of district courts:

	Recruitment and appointment of court judges at all levels:
	The Council for Selection of Supreme Court’s Judg
	The Council for Selection of Provincial Courts’ J
	The Council for Selection of District Courts’ Jud

	Training of judges in Vietnam
	Jurors
	Clerks of the courts

	A brief overview of the current situation of court judges in Vietnam
	As regard the Supreme Court’s judges

	As regard the judges of local courts
	Quantity
	Professional skills and legal knowledge




	CHAPTER 3
	STATUS AND FUNCTIONS OF THE PROCURACIES IN THE STATE APPARATUS
	
	Organisational structure of procuracies
	1. Controlling the law obedience by ministries and other bodies under the Council of Ministers, local authorities, social organisations, armed forces and citizens.
	2. Controlling law obedience during the conduct of investigations by investigation bureaus.
	3. Controlling law obedience during the court hearings.
	4. Controlling law obedience during the execution of court judgements.
	5. Controlling law obedience during detention and re-education process.


	OVERVIEW OF THE PRACTICAL PERFORMANCE OF THE PROCURACIES
	
	As regard the general control or control of various areas of activities



	CHAPTER 4
	BRIEF INTRODUCTION OF THE DEVELOPMENT OF LAWYERS IN VIETNAM
	OVERVIEW OF THE EXISTING PROVISIONS CONCERNING LAWYERS AND BAR ASSOCIATIONS
	
	Probation of lawyers


	SOME ISSUES RELATING TO THE RENOVATION OF LAWYERS�

	CHAPTER 5
	JURISTS AND LAW EDUCATION INSTITUTIONS
	
	Hanoi Law University (established in 1979)
	Ho Chi Minh Law University (established in 1996)
	Faculty of Law of the Hanoi National University (established in 1978)
	Other law education institutions


	TRAINING OF JUDICIAL PROFESSIONALS

	CHAPTER 6
	PROCEDURES FOR EXAMINATION OF HEARING ACTIVITIES
	Procedures for examination of hearing activities by the procuracy
	Procedures for examination of hearing activities by the courts
	The appellate procedures as a form by which the higher courts examine and supervise the hearing activities of the lower courts
	The re-hearing procedures as a form by which the hearing activities of the courts are examined and supervised


	CRIMINAL PROCEDURES
	Initiating a criminal case
	Investigating a criminal case
	Suspending or temporarily suspending the case
	First instance trial of a criminal case

	ADMINISTRATIVE PROCEEDINGS
	
	Fundaments of Vietnam’s administrative proceeding
	Jurisdiction of the administrative courts under the Ordinance on the Procedures for the Settlement of Administrative Cases
	Procedures for hearings of administrative cases
	Taking actions, initiation of a law suit and registration of an administrative case
	First instance court sessions
	Appellate hearing



	CIVIL PROCEDURES
	Courts’ jurisdiction over civil cases
	General jurisdiction:
	Jurisdiction of the courts at all levels
	Jurisdiction of the provincial courts
	Supreme Court’s jurisdiction over civil cases

	Territorial jurisdiction

	Proceeding procedures
	Execution of civil judgments
	a) Effective court judgments and decisions
	b) Judgments and decisions which, although not yet taken effect are subject to immediate execution
	Procedures for execution of civil judgments



	PROCEDURES FOR SETTLEMENT OF MARRIAGE AND FAMILY DISPUTES
	Courts’ jurisdiction over marriage and family cas
	Procedures for settlement of disputes over marriage and family relations
	a) Divorce (or divorce dispute)
	b) Procedures for settlement of marriage and family relations
	Registration of the case:
	Investigation of the case
	Conciliation

	Current situation of the application of procedures for settlement of marriage and family cases

	PROCEDURES FOR SETTLEMENT OF LABOUR DISPUTES
	Labour disputes
	Procedures for settlement of individual labour disputes
	
	Conciliation of a labour dispute at the grass-roots

	Settlement of individual labour disputes at the courts
	Initiating a lawsuit and registering a case
	First instance court sessions
	Appellate procedures


	Procedures for settlement of collective labour disputes
	Negotiation and conciliation at the grass-root
	Settlement of collective labour disputes through provincial labour arbitration council
	Initiation of a lawsuit to request the court’s  s

	Strikes and settlement of strikes
	Strikes
	Procedures for court’s settlement of strikes



	ECONOMIC COURT PROCEEDINGS
	The creation of economic court as an economic dispute resolution body
	Procedures for settlement of economic cases
	Time limit for taking actions
	Jurisdiction
	Case-by-case jurisdiction
	Jurisdiction by levels of adjudication
	Territorial jurisdiction
	Jurisdiction at the choice of the plaintiff

	Procedures for first instance settlement of an economic case
	Initiation and registration of a lawsuit
	Preparation for trial
	First instance court session
	Deliberation and declaration of a judgement
	Appellate procedures


	Practice of court’s settlement of economic disput
	
	
	Total



	Source: Supreme Court

	ECONOMIC ARBITRATION PROCEDURES
	
	A. DOMESTIC ARBITRATION
	1. Models of economic arbitration organisations
	2. Competence
	3. Economic arbitration procedures
	Place of arbitration
	Governing law
	Arbitration fees
	Arbitration awards

	B. INTERNATIONAL ARBITRATION
	1. Establishment of the Vietnam International Arbitration Center (VIAC)
	Qualifications of arbitrators
	Jurisdiction of the VIAC
	Practice of operations of the VIAC
	Procedures for dispute settlement
	Claims and counter-claims
	Claims
	Counter-claims
	Selection and appointment of arbitrator

	2. Hearing procedures
	End of the hearing

	3. Execution of arbitral awards or arbitral decisions
	Right to appeal and protest
	Securing the enforceability of a decision


	PROCEDURES FOR SETTLEMENT OF BUSINESS BANKRUPTCY
	Procedures for settlement of bankruptcy petitions
	Registration of bankruptcy petitions
	Opening a hearing for the settlement of a business bankruptcy petition



	PROCEDURES FOR PROTECTION OF INDUSTRIAL PROPERTY
	Concept of industrial property under the law of Vietnam
	Vietnam’s legal documents governing industrial pr
	International treaties in which Vietnam is a signatory
	
	Right to file an application


	Procedures for determining infringements of industrial property
	Complains by the owner of a protected title or by the Industrial Property Office dealing with infringements
	
	Administrative procedures and administrative sanctions



	CONCILIATORY PROCEDURES
	
	Background
	Features and practice of conciliation in economic proceedings
	Procedures for conciliation at the economic courts
	Features and practice of conciliation in civil proceedings






