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Mr. Chairman, 
Distinguished Guests, 
Ladies and Gentlemen,  
 
 
During my tenure in office as the Chief Justice of the Central Intellectual Property and 
International Trade Court, My colleagues and I had the honour of conducting a joint 
research with the Institute of Developing Economies    on the topic of “The Thai Judicial 
System: An Outlook for a New Century”.  It is my pleasure and privilege to welcome you 
all to the city of Bangkok for the Second Round-Table Meeting on Law, Development 
and Socio-Economic Change in Asia.  
 
Although I am now with the Supreme Court, I treasure most highly my association with 
this Round Table and I am most delighted personally to welcome you today. 
 
The past few years have been interesting years for Asia.  We Asian people have certainly 
lived through interesting times.  To cite a celebrated Chinese saying, “we are living in an 
interesting time”, is perhaps appropriate.  In 1997 Thailand and many countries in Asia 
witnessed the transition of their economy from phenomenal success and double-digit or 
near double-digit growth of the past few earlier years to near collapse verging on the state 
of bankruptcy in many important financial and business sectors.  Lawyers, like any other 
profession, bear the burden of bringing Asia out of this predicament.  This is a time for 
re-thinking, re-planning and re-structuring our legal as well as our social, economic and 
political infrastructure. 
 
Under the new Constitution promulgated in 1997, substantial changes have been made in 
Thai political, social and legal environments.  A Constitutional Court has been 
established.  The system of administrative courts has also been established.  In the field of 
criminal justice system, a human right oriented approach is preferred to the traditional 
strict appliance of ‘law and order’ approach.  In the field of civil justice system, case 
management by the judge and alternative dispute resolution (ADR) are encouraged. 
 
 
I had the privilege of leading and managing the Central Intellectual Property and 
International Trade Court for the last two years.  I felt the burden of our legal system to 
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cope with the economic crisis is to create a legal environment friendly to international 
trade and investment.  The legal environment whereby legal rights, local and foreign, 
shall be equally protected and enforced under our law and our judicial system.  The legal 
environment of good faith and trust worthiness.  The legal environment that will lead us 
to the glory of international trade and investment and the recovery of our economy as a 
whole. 
 
Alternative Dispute Resolution is a new terminology of an old concept.  Non- aggressive, 
non-confrontational approach to dispute settlement has been the teachings and practice of 
eastern philosophers since time immemorial.  It is only recently that the method of ADR 
has been the subject of critical and scientific analysis.  Ironically it is the academics in the 
West who bring ADR, with its famous ‘win-win solution’ trademark to world attention.  
Society, commerce and trade all over the world are the beneficiaries of alternative dispute 
resolution.  In Thailand as well as everywhere in the world, ADR represents a refreshing 
approach to litigation. 
 
Even in the courts of justice, conciliation is now widely practised throughout the country 
with encouraging figures of success.  Cases at the appellate level may also be settled by 
conciliation.  It is widely used in the civil courts in Bangkok, in the civil jurisdiction of 
provincial courts throughout the country, in the juvenile and family courts for cases 
concerning family law and succession, in the labour courts for cases of labour disputes 
and in the Central Intellectual Property and International Trade Court for cases of 
intellectual property and international trade disputes.  
 
We are living in a more harmonized society.  We are resorting to the more basic and 
societal-based dispute resolution methods.  We are living in a smaller and closer-
connected Asia.  Hopefully we are leading towards a more peaceful society.  May I have 
the honour of welcoming each one of you to the Second Round-Table Meeting on Law, 
Development and Socio-Economic Change in Asia.  
 
 
 
Ladies and Gentlemen: I can assure you that Bangkok has more to offer than the Regent 
Hotel.  Please have a nice time here and bring back with you good memories of Thailand.  
If there is anything I or my colleagues can do to you your stay here a more memorable 
one, please let me know.  May I wish this conference every success it deserves. 
 

 
 

 2


	Proceedings of the Roundtable Meeting
	Bangkok
	No  4. Wada.pdf
	I.Introduction: Globalism in the Field of Dispute Resolution?
	II.Paradox of Western Model of Legal System
	III.Causes of ADR Movement in the United States
	IV.Different Perspectives and Arguments Regarding ADR
	(1)The Pro-ADR Pro-Litigation position
	(a)Efficiency of formal court system
	(b)Access to justice
	(2)The Pro-ADR Anti-Litigation position: Community mediation
	(3)The Pro-litigation Anti-ADR position: Second class justice
	(4)The Anti-Litigation Anti-ADR position

	V.Contract Law and Private Ordering of Japanese-Thai Companies
	1.Japanese "Trust" and Thai-Chinese network--- Case of a small electric appliance producer
	2.Helping, fostering and constructing strong ties---Case of motor industry

	VI.Conclusion: Globalism and Localism Dispute Resolution in                            Asia

	No  5. Verma (India).pdf
	Themes and Issues
	I.Court System in India
	1.Overview of the court system in India
	2.Problems of the court system
	3.Tribunals, commissions and special Courts

	II.Alternative Dispute Resolution (ADR): How Out of Court Systems Are Used as Dispute Resolution Mechanism
	a)Arbitration
	
	Problems of the Arbitration


	b)Conciliation and mediation
	c)Nyay Panchayats
	d)Lok Adalats
	e)Ombudsman
	f)Comparison of ADRs and traditional judicial systems
	g)Parties viewpoints with regard to ADRs:

	III.Dispute Resolution Process in Consumer Protection
	IV.Dispute Resolution Process in Labour Matters
	V.Dispute Resolution Process in Environment Matters
	
	Prevention and Control of Pollution



	No  6. Vichai.pdf
	I.Practice Guidance on Court-Annexed Conciliation and Arbitration
	II.Role of the Judge: Inquisitorial V. Adversary
	III.Some Techniques Used in Court-Annexed Conciliation
	IV.Court-Annexed Arbitration
	V.The Establishment of the Central Intellectual Property and International Trade Court
	VI.Scope of the Present Research

	No  7. Junhai.pdf
	I.Court System and its Reforms in China
	1.The current situation of judicial system
	2.Strategies against judicial corruption
	3.The far-reaching impact of open trials and live court broadcasts on judicial reforms
	1)Opening court trials to the public
	2)Live court broadcasts

	4.Reforms with the lay assessor system
	5.Reforms with the township courts
	6.Improving efficiency, especially speeding up litigation resolutions
	7.Measures against unsatisfactory enforcement of judgements
	8.The authority of interpretation of legislation by judges

	II.Alternative Dispute Resolution (ADR)
	1.Overview of the ADR: Types and functions
	1)Negotiation
	2)Mediation
	3)Arbitration

	2.Current situation regarding the use of ADR
	1)Use of negotiation
	2)Use of mediation
	3)Use of arbitration

	3.Parties’ viewpoints with regard to ADR
	4.Problems of the ADR
	5.Value in ADR


	No  8. Yamada.pdf
	I.Overview of the Study
	1.Purpose of the Study
	2.Samples used in the Study
	3.Methods used in the Study
	4.Findings in comparison across economies

	II.Questions on Findings about Japan
	1.Statistical question on Japan’s low litigation 
	2.Questions on analysis of Japan’s low litigation

	III.Questions on Analysis Methods
	1.Definition of dispute settlement institutions
	2.Function of DSI
	3.Factors determining litigation rate
	4.Division of labor index

	IV.For Further Research
	
	
	
	
	Cases filed
	
	Year

	Number
	PMP
	
	Indicators






	Economy
	India
	Education estimate for PRC is based on 1975 data.
	Population estimate for Taipei, China is based on 1974 data.
	Commercial only
	PMP= per million people
	a. Numbers for PRC are based on estimates.  Note that many who serve as judges do not have full legal training.
	Data for Malaysia are for 1990.



	No 10. Disini.pdf
	Abstract
	I.Policy Considerations ? Method of Dispute Settlement
	II.Machinery for Dispute Settlement
	III.Speedy Justice ? To Achieve the Policy of Speedy Settlement
	IV.The System

	I.Constitutional and Statutory Policy Statements on Methods of Dispute Settlement
	A.Constitution of the Philippines
	1.Voluntarism as preferred method
	2.Due process requirements ? Constitution ? Article III ? Bill of Rights

	B.Statutory ? Labor Code of the Philippines
	1.Voluntarism and exception
	1.1Voluntarism
	1.2Exception  to General Rule - Compulsory Method - Compulsory  Arbitration

	2.Speedy Labor Justice
	2.1Procedural Rules
	2.2Time Periods
	2.3Appearances Non-Lawyers

	3.Machinery Dispute Settlement


	II.Dispute Settlement Agencies
	I.Agencies of the Judicial Branch of Government ? Judicial Review ? Appellate
	A.Supreme Court of the Philippines
	1.Composition ? Article VIII,  Judicial Department - Section 4(1), Constitution of the Philippines
	2.Qualification ? Article VIII, Judicial Department - Section  7 (1), Constitution of the Philippines
	3.Appellate Function ?? Article VIII, Judicial Department -  Section 5(1), Constitution of the Philippines

	B.Court of Appeals ? Batas Pambansa Blg. 129
	1.Composition
	2.Qualification
	3.Jurisdiction

	C.Agencies of the Executive Department Exercising Quasi-Judicial Functions
	1.President of the Philippines
	2.The Secretary of the Department of Labor and Employment
	2.1Certification for/or exercise of compulsory arbitration powers over labor disputes in industries indispensable to the national interest
	2.2Appellate jurisdiction decisions of Med-Arbiters in certification election cases


	D.Regional Bureaus and Offices in the Department of Labor and Employment
	3.1Regional Director ? DOLE
	3.2 Bureau of Labor Relations

	E.Offices-Agencies Attached to the Department of Labor and Employment
	1.National Labor Relations Commission and Labor Arbiters
	1.1National Labor Relations Commission ? attached to the Department of Labor and Employment
	a.Composition
	b.Qualification
	c.Jurisdiction
	1)Appellate
	2)Wage Distortion
	1.2Labor Arbiter

	a.Qualifications
	b.Jurisdiction
	2.National Conciliation and Mediation Board
	2.1Composition
	2.2Qualifications of Conciliator-Mediator  - (Source:  National Conciliation and Mediation Board)
	2.3 Function



	III.Non-Governmental or Private Agency Voluntarily Set-up by Labor and Management ? Voluntary Arbitrator or Panel of Voluntary Arbitrators
	
	1.Qualification
	2.Jurisdiction
	2.1Original and Exclusive
	2.2By Agreement of Labor and Management



	IV.Dispute Settlement Agency: Public Sector or Government Sector ? (Executive Order No. 180, 1987)
	
	1.Composition
	2.Jurisdiction


	V.Social Legislation Claims Settlement Procedure
	A.Employees Compensation and State Insurance Fund
	1.Composition
	2.Claims Procedure

	B.Social Security Act
	1.Composition
	2.Settlement of Claim

	C.Government Service Insurance System (GSIS)
	1.Composition
	2.Settlement of Claim



	No 10-2 Disini (Tables).pdf
	LABOR DISPUTE SETTLEMENT IN THE PUBLIC SECTOR ?
	SETTLEMENT OF CLAIMS-

	No 11. Suhana.pdf
	1.    Introduction
	2.   The Statutory Scheme under the Industrial Relations Act 1967 for          the Prevention and Settlement of Disputes
	
	
	
	Termination Cases
	Constructive
	Misconduct
	Retrenchment

	Non-Termination Cases
	
	Non-Compliance of Award
	Non-Compliance of Collective Agreement


	Source:Industrial Court, Ministry of Human Resources




	Powers of the Industrial Court, and the Effect of Judicial Review
	4.  The Future of ADR as a dispute-solving mechanism for labour
	disputes in Malaysia

	No 12. Chibana.pdf
	I.Historical Background of Environmental Dispute Settlements
	II.Overview of the System for Environmental Pollution Dispute Settlements
	1.The Environmental Dispute Coordination Committee
	2.Prefectural Environmental Dispute Councils
	3.Prefecture Environmental Dispute Council Unions
	4.The Relationship between the Environmental Pollution Coordination Committee and Prefectural Environmental Dispute Councils
	5.Environmental pollution complaints

	Procedures for Environmental Dispute Settlements
	1.Mediation
	2.Conciliation
	3.Arbitration
	4.Adjudication
	5.Exhortation of Implementation of duty
	6.Advantages of Using Administrative Commissions

	IV.System Operation of Environmental Pollution Dispute Settlements
	1.System operation by the Environmental Dispute Coordination Committee
	1)The Period from 1970 to the middle of the 1980s
	2\)The Period from the middle of the 1980’s to t

	Environmental Pollution Dispute Settlements in Practice
	VI.Summary

	No 13 Sato.pdf
	I.Contemporary Issues in Japan’s Commercial Dispu
	1.Availability of lawyers
	2.Natural justice

	II.Cultural conflicts in global commercial dispute processing
	III.A Model for Comprehensive Dispute Processing
	1.Old model
	2.New model

	IV.New Paradigm: Comprehensive Dispute Processing
	V.The Bar Associations’ Push for CDP
	1.Creation of a one-stop shop for dispute processing
	2.Sound competition

	References

	No 14. Uc.pdf
	I.Current situation of arbitral settlement of business disputes in Vietnam
	II.Improving laws governing procedures for arbitral settlement of economic disputes
	1Scope of disputes subject to arbitral jurisdiction
	2.Organisational form of arbitration
	3. Recognition and enforcement of arbitral award by the courts
	4. Criteria of arbitrators


	No 15. Discussion of Session II.pdf
	Discussion in Session II

	No 16 Imaizumi.pdf
	I.Introduction
	II.“Traditional” Issues in Constitutional Law in 
	III.Reforms under the 1997 Constitution
	IV.The Necessity of the Study on Reforms after Democratization

	No 17. Raul.pdf
	I.Organization
	II.Institutionalization of “Direct Democracy” aft
	III.Factual Framework of EDSA 2
	1.Erap was unbeatable politically (i.e., through elections) and could only be unseated legally (i.e., by conviction for impeachable offenses).
	2.Despite his enduring popularity with the masses
	3.The constitutionality of Arroyo’s presidency wa

	IV.Reconciling EDSA 2 with the Philippine Constitution
	V.Reconciling EDSA 2 with Constitutional Traditions
	VI.The State of Philippine Constitutional Discourse

	No 18. Somtob (Thailand).pdf
	I.Background and Introduction
	II.Local Government in Thailand’s New Constitutio
	III.Decentralisation in Practice: Decentralisation to Local Government Organisations Commission and Its Plan
	1.Structure of the Commission
	2.Implication of the Decentralisation to Local Government Organisations Plan (2000)
	3.The action plan and TAOs in the future

	IV.Concluding Remarks
	References

	No 19. Ofuji.pdf
	I.Introduction
	II.Social Policy Regulation (Positive Regulation) and Police Safety Regulation (Negative Regulation)
	1.Criteria based on objectives of the regulations --- Positive and negative regulations ---
	2.Ambiguity of the criteria

	III.The Effect of Globalization on the Protection and Regulation of Business Freedom
	1.The decision of the Constitutional Court of the Federal Republic of Germany concerning pharmaceutical law
	2.The judgment of the European Court of Justice and discretionary power of the European Commission ---- Case C-180/96 concerning the validity of the emergency regulatory measures against BSE ----
	3.Necessity of applying international norms assuring business freedom

	IV.Conclusion

	No 21. Sakumoto.pdf
	I.The Rule of Law in Indonesia
	1.Rule of Law vs. Legalism in General
	2.Integralism vs. Decentralism

	II.Past Challenges in Unifying Laws in Indonesia
	1.Unity in Diversity
	2.Un-unified Colonial Rule by the Netherlands
	3.Federalism imposed by the Netherlands

	III.Law Reform
	1.No Active Law Reform after Independence
	2.Present Law Reform
	3.Unchanged MPR Superior Basic Structure
	4.All-powerful MPR vs. Independence of Judiciary
	5.Decentralization

	Conclusion

	No 22. RM Surachman.pdf
	I.The Spreading of Ombudsmanship
	II.Parliamentary Ombudsman vs. Executive Ombudsman
	III.The National Ombudsman Commission of Indonesia
	IV.The Objective and the Mandates
	V.The Principle of Independence
	VI.The Principles of Impartiality and Immunity
	VII.The Future of the National Ombudsman of Indonesia
	Closing Remarks

	No 23. kobayashi.pdf
	Introduction
	I.Judicial Supervision Procedure
	1Retrial by the court
	1)Proposal of retrial
	2)Conditions for retrial
	3)Limitations

	2.Retrial by the party concerned
	1)Proposal of retrial
	2)Conditions for retrial
	3)Scope of retrial
	4)Limitations

	3.Retrial by the Prosecutors’ Office
	1)Proposal of retrial
	2)Conditions for protest
	3)Procedure for protest


	II.Significance of Judicial Supervision System
	III.Problems of Judicial Supervision System
	1.Conclusive judgment
	2.Disposition of rights

	IV.Concluding Remarks
	References




