
IDE Asian Law Series No. 18 
Dispute Resolution System in Asia (The Philippines) 
 
 
 
 
 
 
 
 
 

Dispute Resolution Mechanisms 
in the Philippines 

 
 
 

 
 
 
 
 
 
 

Domingo P. Disini, Jr. 
Elizabeth Aguiling-Pangalangan 

Rowena E.V. Daroy-Morales 
Dante B. Gatmaytan 

Concepcion Lim-Jardeleza 
 

University of the Philippines 
College of Law 

 
 
 
 
 
 
 
 

INSTITUTE OF DEVELOPING ECONOMIES (IDE-JETRO) 

 

March 2002 

JAPAN 



 
LIST OF CONTRIBUTORS 

 
 
 

Prof. Domingo P. Disini, Jr. 

 Professor Disini is Professorial Lecturer in Labor at the University of the Philippines 
College of Law and Ateneo de Manila Law School. He obtained his LL.B. from the University of 
the Philippines in 1956 and earned his Master of Science in Labor and Industrial Relations from 
Cornell University in 1966. He was assisted by Assistant Secretary Ernesto Bitonio, Jr. of the 
Department of Labor and Employment, Director Hans Cacdac of the Bureau of Labor Relations, 
Lourdes Velasco, Melissa Velasco, Bella Desamito, Imelda J. Castor and Ms. Roshan Jose.  

 

Prof. Elizabeth Aguiling-Pangalangan 

 Professor Pangalangan is Associate Professor at the University of the Philippines College of 
Law where she obtained her LL.B. in 1983. She earned her LL.M from Harvard Law School in 
1989 and was Visiting Scholar in its East Asian Legal Studies Program from 1998-99. She 
co-authored Conflict of Laws: Cases, Materials and Comments, 1995 and 2000 editions. She was 
assisted in this research by Winnie R. Lardizabal. 

 

Prof. Rowena E.V. Daroy-Morales 

 Professor Morales is Assistant Professor of Law at the University of the Philippines College 
of Law and presently the Director of the University of the Philippines, Office of Legal Aid. She 
obtained her LL.B. from the same university in 1993 and she holds the Juan Collas Sr. Memorial 
Chair in Law and Journalism. 

 

Prof. Dante B. Gatmaytan 

 Professor Gatmaytan is Assistant Professor of Law at the University of the Philippines 
College of Law where he obtained his LL.B. in 1991. He earned his M.S.E.L. cum laude from 
Vermont Law School in 1995 and LL.M. from University of California Los Angeles in 1996. 

 

Prof. Concepcion Lim-Jardeleza 

 Professor Jardeleza is presently the Law Education Specialist of the Institute of Judicial 
Administration, University of the Philippines Law Center. She earned her LL.B from the same 
university in 1975. She is Senior Professorial lecturer in Legal Profession, Agency and 
Partnership at the U.P. College of Law. She was assisted by Atty. Venus Magay in this research. 
 

iii 



TABLE OF CONTENTS 
 

Preface i 
Contributors  iii 
Table of Contents v 

 

Introduction 1 

Chapter One         Overview of the Dispute Resolution Mechanisms  

Part I: Court System: How the Court System is used as a Dispute  

Resolution Mechanism  
  Concepcion L. Jardeleza 5 

I. Current Situation Regarding the Use of Courts 5 

II. Parties' Viewpoints with Regard to the Court System 6 

III. Problems of the Court System 8 

IV. Direction of Judicial Reforms 10 

V. Conclusion 14 

Part II: Alternative Dispute Resolution (ADR): How Out-of-Court Systems 

 Are Used as Dispute Resolution Mechanism  
 Rowena Daroy Morales 15 

I. Overview of ADR:  Types and Functions 15 

II. Current Situation Regarding the Use of ADR 17 

III. Incidence of Cases before ADR Institutions 27 

IV. Conclusion 35 

Chapter Two         Study on Dispute Resolution Process in Specific Cases 

Part I: The Consumer’s Alternative: Dispute Resolution Process in 

 Consumer Protection  
 Elizabeth Aguiling-Pangalangan 39 

I. Introduction 39 

II. Consumer Protection 40 

III. The Philippine Context 43 

IV. Conclusion 59 

 

 

v



Part II:        Labor Dispute Settlement in the Philippines 

 Domingo P. Disini, Jr. 65 

I. Policy Statement 65 

1. Introductory Statement 65 

2. Voluntarism: Preferred Method of Dispute Settlement 65 

3. Compulsory Arbitration as a Method of Labor Dispute Settlement 66 

II. Methods of Dispute Settlement: Compulsory Arbitration, 

Collective Bargaining, and Voluntary Arbitration 67 

1. Compulsory Arbitration 67 

2. Voluntarism – Collective Bargaining, and Voluntary 

 Arbitration as Alternative Methods of Dispute Settlement 89 

3. National Conciliation and Mediation Board 101 

4. Courts of Law Performing Judicial Functions: Role in 

 Labor Dispute Settlement 104 

5. Questions Raised in Project 107 

6. Summary 108 

Part III: Environmental Dispute and Resolution Techniques in the  

Philippines 
 Dante B. Gatmaytan 111 

I. Introduction 111 

II. Jurisprudence on Environmental Protection 112 

III. Environmental Laws 113 

IV. Experiences in Dispute Resolution 124 

V. Some Observations 131 

VI. Conclusion 133 

Summary 135 

 

 

 

vi



 
List of IDE Asian Law Series 

 
 
No.1 Proceedings of the Roundtable Meeting “Law, Development and 

Socio-Economic Changes in Asia” 
No.2 China’s Judicial System and its Reform 
No.3 Judicial System and Reforms in Asian Countries: The Case of 

India 
No.4 The Malaysian Legal System, Legal Practice & Legal Education 
No.5 The Philippine Judicial System 
No.6 The Judicial System in Thailand: An Outlook for a New Century 
No.7 Legal and Judicial Reforms in Vietnam 
No.8 Law and Development in Changing Indonesia 
No.9 Modernization of Laws in the Philippines 
No.10 The Indonesian Law on Contracts 
No.11 Proceedings of the Roundtable Meeting “Law, Development and 

Socio-Economic Changes in Asia II” 
No.12 Political Change and Legal Reform towards Democracy and 

Supremacy of Law in Indonesia 
No.13 Law and Newly Restored Democracies: The Philippine Experience 

in Restoring Political Participation and Accountability 
No.14 New Legal Frameworks towards Political and Institutional Reform 

under the New Constitution of Thailand 
No.15 Dispute Resolution Process in China 
No.16 Dispute Resolution Process in India 
No.17 Dispute Resolution Process in Malaysia 
No.18 Dispute Resolution Mechanism in the Philippines 
No.19 Alternative Dispute Resolution in Thailand 
No.20 Alternative Dispute Resolution in Vietnam 
 

 
 
 

 
 
 
 
 
 
Published by Institute of Developing Economies (IDE), JETRO 
3-2-2 Wakaba, Mihama-ku, Chiba-shi 
Chiba 261-8545, JAPAN 
FAX +81-(0)43-2999731 
Web Site: http://www.ide.go.jp 
e-mail: laws@ide.go.jp 

 
 

© 2002 Institute of Developing Economies 


	IDE Asian Law Series No. 18
	Elizabeth Aguiling-Pangalangan

	No.  5 Introduction.pdf
	Introduction

	No.  6 One-I (Jardeleza).pdf
	Part I:Court System: How the Court System is used as a Dispute Resolution Mechanism
	I.Current Situation Regarding the Use of Courts
	II.Parties' Viewpoints with Regard to the Court System
	III.Problems of the Court System
	IV.Direction of Judicial Reforms
	V.Conclusion


	No.  7. One-II (Morales).pdf
	Part II:Alternative Dispute Resolution (ADR): How Out-of-Court Systems Are Used as Dispute Resolution Mechanism
	I.Overview of ADR: Types and Functions
	1.Brief History
	2.Types of ADR

	II.Current Situation Regarding the Use of ADR
	1.The Katarungang Pambaranggay
	2.The Cooperative Development Authority
	3.The Philippine Construction Industry Arbitration Commission
	4.The Department of Agrarian Reform Adjudication Board
	5.The Philippine Dispute Resolution Center, Inc.
	6.The National Conciliation and Mediation Board
	7.The National Labor Relations Commission
	8.Bureau of Labor Relations
	9.The Commission on the Settlement of Land Problems
	10.The Insurance Commission
	11.The Bureau of Trade regulation and Consumer Protection
	12.The Court-Annexed Pilot Mediation Project

	III.Incidence of Cases before ADR Institutions
	1.The Katarungang Pambarangay (KP)
	2.The Cooperative Development Authority
	3.Philippine Construction Industry Arbitration Commission
	4.Department of Agrarian Reform Adjudication Board (DARAB)
	5.The Philippine Dispute Resolution Center Inc (PDRCI)
	6.The National Conciliation and Mediation Board (NCMB)
	7.The National Labor Relations Commission
	8.Bureau of Labor Relations (BLR)
	9.The Commission on the Settlement of Land Problems (COSLAP)
	10.The Insurance Commission
	11.Bureau of Trade Regulation and Consumer Protection
	12.The Court Annexed Pilot Mediation Project
	Agency/
	Organizations


	IV.Conclusion


	No.  8 Two-I (E Pangalangan).pdf
	Chapter Two
	Study on Dispute Resolution Process in Specific Cases
	Part I:The Consumer’s Alternative: Dispute Resolu
	I.Introduction
	II.Consumer Protection
	1.Consumer Transactions
	2.Settling Consumer Disputes

	III.The Philippine Context
	1.Law and Jurisprudence
	1.1Barangay System
	1.2Disposition of Consumer Cases
	1.3Handling Consumer Complaints

	2.Government and Private Initiatives
	2.1Institutions for Dispute Resolution
	2.2Consumer Groups
	2.3Private Business Establishments


	IV.Conclusion



	No.  9 (Disini).pdf
	Part II:Labor Dispute Resolution in the Philippines
	I.Policy Statement
	1.Introductory Statement
	2.Voluntarism: Preferred Method of Dispute Settlement
	3.Compulsory Arbitration as a Method of Labor Dispute Settlement
	3.1Labor Disputes in Industries Indispensable to the National Interest
	3.2Violations and Enforcement of the Provisions of Labor Code


	II.Methods of Dispute Settlement: Compulsory Arbitration, Collective Bargaining, and Voluntary Arbitration
	1.Compulsory Arbitration
	1.1Historical Background
	1.2Arbitrable Issues
	1.3Agencies of the Executive Department Exercising Quasi-Judicial Functions
	A.Office of the President of the Philippines
	B.Office of the Secretary of Labor and Employment
	a.Labor Disputes in Industries Indispensable to the National Interest
	b.Appellate Jurisdiction
	(a)Decisions or Awards of Med-Arbiter
	(b)Orders Issued by Duly Authorized Representative in Exercise of Visitorial Power

	c.Visitorial Powers of the Secretary of Labor and Employment

	C.Regular Bureaus of the Department of Labor and Employment
	a.Regional Director:  Small Money Claims
	b.Bureau of Labor Relations
	(a)Inter-union and intra-union disputes
	(b)Certification Elections and Appropriate Bargaining Unit


	D.Agencies Attached to the Department of Labor and Employment
	a.National Labor Relations Commission
	(a)Original and Exclusive Jurisdiction

	Wage Distortion Disputes
	(b)Appellate Jurisdiction
	(c)Composition, and Qualification of NLRC Chairman and Commissioners

	b. Labor Arbiters
	(a)Jurisdiction
	(b)Delegated Function
	(c)Qualifications




	2.Voluntarism ? Collective Bargaining, and Voluntary Arbitration as Alternative Methods of Dispute Settlement
	2.1  Historical Background of Voluntary Modes of Dispute Settlement
	2.2  Collective Bargaining as a Voluntary Mode of Dispute Settlement
	A.  Policy Statement
	B.  Procedural Rules
	C.  Duty to Bargain in Good Faith
	D.  Sanctions
	E.  Compulsory Arbitration:  Effort to exert Voluntarism

	2.3 Voluntary Arbitration as Mode of Dispute Settlement
	A.  Jurisdiction of Voluntary Arbitrator
	a.  Original and Exclusive
	b.  By Agreement of Labor and Management.


	2.4 Minimum Wage Fixing
	A.  Qualifications of Voluntary Arbitrator
	B.  Voluntary Arbitration Subsidy


	3.National Conciliation and Mediation Board
	3.1     Nature of Office
	3.2     Functions of the NCMB
	3.3     Composition and Qualifications

	4.Courts of Law Performing Judicial Functions: Role in Labor Dispute Settlement
	4.1  The Courts
	4.2Court of Appeals
	4.3 Supreme Court of the Philippines

	5.Questions Raised in Project
	6.Summary



	No. 10 Two-III (Gatmaytan)doc.pdf
	Part III:Environmental Disputes and Resolution Techniques in the Philippines
	I.Introduction
	II.Jurisprudence on Environmental Protection
	III.Environmental Laws
	1.The Clean Air Act
	2.The Local Government Code
	3.Mining
	4.Indigenous Peoples’ Rights

	IV.Experiences in Dispute Resolution
	1.The EIA System
	2.Mining
	3.Initiative and Referendum
	4.Coastal Resources
	5.Consortium-Building
	6.Ancestral Domains

	V.Some Observations
	VI.Conclusion


	No. 11 Summary.pdf
	Summary




